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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/27/2010 has been entered. 



Response to Amendment 



2. This action is in response to applicant's amendment filed on 4/27/2010. Claims 3, 5, 
6, 8, 10-13, and 15 are presently pending. Claims 1, 2, 4, 7, 9, and 14 have been 
canceled 



Application/Control Number: 10/771,697 
Art Unit: 2421 



Page 3 



Response to Arguments 

3. Applicant's arguments, filed on 4/27/2010, with respect to claims 3, 5, 6, 8, 10-13, 
and 15, have been fully considered but they are not persuasive. 

3.1. With respect to claim 8, applicant argues that "Iki also recites in column 1, lines 
47-50 that "One problem facing users with these increased television 
programming options is the possibility for the receipt of multiple versions of 
essentially the same program from multiple sources." Therefore, in Iki, "same 
programs" with different versions are selection choices. The "same programs" 
are considered to have same scenes and thus, the same "scene description 
content" ", Page 7 of Remarks, 4 th paragraph 

Examiner disagrees. First, Iki's Col. 1 , lines 47-50 describes an aspect of the 
problem addressed by Iki, namely multiple sources providing essentially the 
same program. However, applicant fails to consider lines immediately following 
lines 47-50, namely 50- 56, where Iki discloses differences may exist in the 
versions of the same program. For example, a version may be the R rated 
version, which may have scenes inappropriate for children, therefore applicant's 
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conclusion that "same programs" are considered to have same scenes and 
description content is not correct. 

Iki further discloses in Fig. 3, step 316 that programs are selected based on user 
preferences. Program descriptions and characteristics are disclosed in Fig. 4, 
elements 412, and 414 which are the basis of determining whether the program 
matches user preferences or not. 

As to "Scene Description" in particular, the system of Dureau and Iki does not 
disclose that the video content analysis is based on scene description content 
of meta-data. 

However Tabatabai discloses analyzing and matching of video content and 
description data as it relates to MPEG-7 fl[ [17], Fig. 6, U [48]). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau and Iki with Tabatabai teaching 
in order to take advantage of scene and content description for delivery of the 
most appropriate content to the viewer. 
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3.2. Applicant further argues that "... the Office Action does not appear to cite specific 
portions of Dureau or Tabatabai as disclosing the above-noted features of claim 
8" Page 7, last line through Page 8, first two line of the Remarks 

Examiner disagrees. As analyzed above, and also cited in the Office Action of 
1 1/05/2009, page 16, Section 5.1 , 3 rd paragraph, the specific portion of 
Tabatabai has been cited. 



3.3. Foe claims 3, 5, and 6 applicant has presented no new arguments and relies on 
their dependence on claim 8 which has been addressed above. 

3.4. For claims 10, 13, and 1 5, applicant relies on the noted feature of claim 8 as 
presented and responded to above. 

3.5. For claims 1 1 , and 1 2 applicant has presented no new arguments and relies on 
their dependence on claim 10 which has been addressed above. 
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Claim Rejections - 35 USC § 101 



4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4.1. Claim 15 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claim 15, applicant recites "A computer-readable recording 
medium". The recording medium itself covers forms of non-transitory tangible 
media and transitory propagating signals. Furthermore, the specification does not 
preclude "transitory propagating signals". 

The United States Patent and Trademark Office (USPTO) is obliged to give 
claims their broadest reasonable interpretation consistent with the specification 
during proceedings before the USPTO. See In re Zeltz, 893 F.2d 319 (Fed. Cir. 
1989). The broadest reasonable interpretation of a claim drawn to computer 
readable medium typically covers forms of non-transitory tangible media and 
transitory propagating signals per se in view of the ordinary and customary 
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meaning of computer readable media, particularly when the specification is silent. 
See MPEP 2111.01. 



A claim drawn to such a computer-readable medium that covers both transitory 
and non-transitory embodiments may be amended to narrow the claim to cover 
only statutory embodiment to avoid a rejection under 35 U.S.C. § 101 by adding 
the limitation "non-transitory" to the claim. Cf. Animals- Patentability, 1077 Off. 
Gaz. Pat. Office 24 (April 21 , 1987). Such an amendment would typically not 
raise the issue of new matter, even when the specification is silent because the 
broadest reasonable interpretation relies on the ordinary and customary meaning 
that includes signals perse. See Director Kappos' January 26 th , 2010 memo. 



Claim Rejections - 35 USC § 103 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 3, 5, 6, 8, 10-13, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dureau, USPGPUB 2003/0135860 (hereinafter "Dureau") in view 
of Iki et al., USPN 7,240,356 (hereinafter "Iki"), further in view of Tabatabai et al., 
USPGPUB 2003/0031260 (hereinafter "Tabatabai"). 



6.1 . Regarding claim 8 Dureau discloses a video selection server (Fig 1 ., 1 2 Proxy 
receiver; and Fig 3, 340 next generation proxy receiver, serves content received 
from various sources destined for the local networks 50, or within the home, also 
H [42]) for selectively relaying video information, comprising: 

a receiving unit to receive a video stream containing a plurality of 
videos delivered via a first network (Fig. 1, networks connected via 138, 42, 
and 136) and separate the received video stream into plurality of video 
streams corresponding to the respective videos (as shown in Figs. 1 and 3, 
the proxy server 12 (or NG Receiver 340), receives multiple program streams via 
42 from broadcast stations 16 (sources 14, and 15), and networks 17, separating 
and distributing the same through receivers 30 (1 -N); (In case of 340, the 
multiple programs are received from 360,362, and 371, and distributed to 
Television 357, receiver 352, etc.). The function of a receiver is to separate 
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received programs (in case of MPEG-2, separating MPTS into SPTS and 
individual programs.); 

an information analysis unit (Fig. 6) to analyze the separated video 
streams (at step 602 the received stream is analyzed and its format 
ascertained); 

a decision unit (606, 610) to determine whether or not a result of 
analysis by the information analysis unit fulfills a criterion related to video 
contents format indicated in a request from a client (client format/ request is 
indicated at 604) on a second network and to judge whether to permit 
delivery of the separated video stream to the client when the format is 
previously set as deliverable contents under the criterion (the second 
network is element 50 of Fig. 1 , and network of devices 352 in Fig. 3. These 
devices register with 340 and 12 to indicate their capability, and 340 decides how 
to distribute/ transcode content from first network [13] and [42]. client format/ 
request is indicated at 604 is compared to the received stream to see if the 
request can be met, or should it be denied as in 616)); and 

a transmitting unit, to transmit to the client, the separated video 
streams of which the delivery to the client has been permitted by the 
decision unit.(Fig. 3, Iffl [33]-[37]) 

Though Dureau discloses analyzing the content format, he is not explicit in 
analyzing the content description in distinguishing amongst content. 
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However, Iki discloses analyzing content description in determining delivery of 
the appropriate content to the user (see Abstract, Fig. 1, Fig. 4 (414); Col. 8, lines 
23-51); 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau with Iki's invention in order to 
check for the appropriate content, as desired by the user, and deliver the same to 
match the format of the user's device. 

The system of Dureau and Iki does not disclose that the video content analysis is 
based on scene description content of meta-data if the encoding scheme of 
the video stream is MPEG-7. 

However Tabatabai discloses analyzing and matching of video content and 
description data as it relates to MPEG-7 fl[ [17], Fig. 6, U [48]). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau and Iki with Tabatabai's 
teaching in order to take advantage of scene and content description for delivery 
of the most appropriate content to the viewer. 
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6.1.1. Regarding claim 3, Dureau discloses wherein the received video stream 
was multicast on the first network; (Dureau: receivers 12, and 340 are a 

node on the first network, as described in If [26], they may receive content 
via broadcast, multicast, or point to pint (unicast)). 

6.1 .2. Regarding claim 5, Dureau discloses wherein the received video stream 
was unicast via the first network; (Dureau: receivers 12, and 340 are a 
node on the first network, as described in |f [26], they may receive content 
via broadcast, multicast, or point to pint (unicast)). 

6.1.3. Regarding claim 6, Dureau discloses wherein the information analysis 
means analyzes a transmission protocol of the video stream, (See 
Dureau If [34]). 

6.2. Regarding claim 10, Dureau discloses a video delivery system for delivering 
a video stream (Figs. 1 and 3), comprising: 
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an encoder to encode captured video to obtain a video stream 
containing a plurality of videos and deliver the video stream via a first 
network (Fig. 1 , content captured from multiple sources 13-15, at the first 
network, or from internet 371, and satellite network 360, 362, in Fig. 3, are 
encoded in variety of formats. 1f [35] enumerates examples of such formats for 
the elements of Fig. 3 which is an expanded version of Fig. 1); and 

a video selection server (Fig. 1,12, further illustrated in Fig. 3, 340) to 
receive the video stream delivered via the first network (Fig. 1 , networks 
connected via 138, 42, and 136), separate the received video stream into 
plurality of video streams corresponding to respective videos (as shown in 
Figs. 1 and 3, the proxy server 12 (or NG Receiver 340), receives multiple 
program streams via 42 from broadcast stations 16 (sources 14, and 15), and 
networks 17, separating and distributing the same through receivers 30 (1 -N); 
(In case of 340, the multiple programs are received from 360,362, and 371 , and 
distributed to Television 357, receiver 352, etc.). The function of a receiver is to 
separate received programs (in case of MPEG-2, separating MPTS into SPTS 
and individual programs.), analyze the separated video streams (Fig. 6, at step 
602 the received stream is analyzed and its format ascertained), determine 
whether or not a result of the analysis fulfills a criterion related to a 
permitted format indicated in a request from a client (client format/ request is 
indicated at 604) on a second network , judge whether to permit delivery of 
the separated video streams to the client when the format is previously set 
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as deliverable contents under the criterion (the second network is element 50 
of Fig. 1 , and network of devices 352 in Fig. 3. These devices register with 340 
and 12 to indicate their capability, and 340 decides how to distribute/ transcode 
content from first network fflf [13] and [42]. client format/ request is indicated at 
604 is compared to the received stream to see if the request can be met, or 
should it be denied as in 616)), and transmit, to the client the video streams 
of which the delivery to the client has been permitted, (steps 606, 610; The 
second network is element 50 of Fig. 1 , and network of devices 352 in Fig. 3. 
These devices register with 340 and 12 to indicate their capability, and 340 
decides how to distribute/ transcode content from first network [13] and [42]. 
Client format/ request is indicated at 604 is compared to the received stream to 
see if the request can be met, or should it be denied as in 616. Also see Fig. 3, 
1111 [33]-[37]). 



Though Dureau discloses analyzing the content format, he is not explicit in 
analyzing the content description in distinguishing amongst content. 

However, Iki discloses analyzing content description in determining delivery of 
the appropriate content to the user (see Abstract, Fig. 1, Fig. 4 (414); Col. 8, lines 
23-51); 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau with Iki's invention in order to 
check for the appropriate content, as desired by the user, and deliver the same to 
match the format of the user's device. 

The system of Dureau and Iki does not disclose that the video content analysis is 
based on scene description content of meta-data if the encoding scheme of 
the video stream is MPEG-7. 

However Tabatabai discloses analyzing and matching of video content and 
description data as it relates to MPEG-7 fl[ [17], Fig. 6, If [48]). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau and Iki with Tabatabai's 
teaching in order to take advantage of scene and content description for delivery 
of the most appropriate content to the viewer. 

6.2.1 . Regarding claim 1 1 , Dureau discloses wherein the video selection 
server has a multi-stage configuration such that the video stream 
transmitted from a preceding-stage video selection server is delivered 
to a succeeding-stage video selection server. As shown in Dureau Fig. 6 
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there are multiple stages of decision making which pass the received video 
stream from one stage to the succeeding stage. Furthermore, there are no 
limits on the number of application servers in the network as disclosed by 
Dureau. Servers can be distinct or co-located as any other electronic 
components of the network, also see U [28]. 



6.2.2. Claim 12 is rejected as claim 11. 



6.3. Regarding claim 1 3 Dureau discloses a video selection method (Fig 1 ., 1 2 
Proxy receiver; and Fig 3, 340 next generation proxy receiver, serves content 
received from various sources destined for the local networks 50, or within the 
home, also If [42]) for selectively relaying video information, comprising: 
receiving a video stream containing a plurality of videos delivered 
via a first network (Fig. 1 , networks connected via 138, 42, and 136); 

separating the received video stream into plurality of video streams 
corresponding to the respective videos (as shown in Figs. 1 and 3, the proxy 
server 12 (or NG Receiver 340), receives multiple program streams via 42 from 
broadcast stations 16 (sources 14, and 15), and networks 17, separating and 
distributing the same through receivers 30 (1 -N); (In case of 340, the multiple 
programs are received from 360,362, and 371, and distributed to Television 357, 
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receiver 352, etc.). The function of a receiver is to separate received programs 
(in case of MPEG-2, separating MPTS into SPTS and individual programs.); 

analyzing (Fig. 6) at least an encoding scheme of the separated video 
streams (at step 602 the received stream is analyzed and its format/encoding 
scheme is ascertained); 

determining (at 606, 610) whether or not a result of analysis fulfills a 
criterion related to a permitted image format indicated in a request from a 
client (client format/ request is indicated at 604) on a second network, to judge 
whether to permit delivery of the separated video stream to the client when 
the format is previously set as deliverable contents under the criterion (the 
second network is element 50 of Fig. 1 , and network of devices 352 in Fig. 3. 
These devices register with 340 and 12 to indicate their capability, and 340 
decides how to distribute/ transcode content from first network ffif [13] and [42]. 
client format/ request is indicated at 604 is compared to the received stream to 
see if the request can be met, or should it be denied as in 616)); and 

transmitting, to the client, the separated video streams of which the 
delivery to the second network has been permitted by the decision 
unit.(Fig.3,HH[33]-[37]) 

Though Dureau discloses analyzing the content format, he is not explicit in 
analyzing the content description in distinguishing amongst content. 
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However, Iki discloses analyzing content description in determining delivery of 
the appropriate content to the user (see Abstract, Fig. 1, Fig. 4 (414); Col. 8, lines 
23-51); 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau with Iki's invention in order to 
check for the appropriate content, as desired by the user, and deliver the same to 
match the format of the user's device. 

The system of Dureau and Iki does not disclose that the video content analysis is 
based on scene description content of meta-data if the encoding scheme of 
the video stream is MPEG-7. 

However Tabatabai discloses analyzing and matching of video content and 
description data as it relates to MPEG-7 fl[ [17], Fig. 6, U [48]). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau and Iki with Tabatabai's 
teaching in order to take advantage of scene and content description for delivery 
of the most appropriate content to the viewer. 
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6.4. Regarding claim 15 Dureau discloses a computer-readable recording medium 
recording a video selection program, which when executed by a computer, 
causes the computer to perform a method, the method comprising (as 

shown in Fig 1., Proxy receiver 12; and Fig 3, 340 next generation proxy 
receiver): 

receiving a video stream containing a plurality of videos delivered 
via a first network (Fig. 1 , networks connected via 138, 42, and 136); 

separating the received video stream into plurality of video streams 
corresponding to the respective videos (as shown in Figs. 1 and 3, the proxy 
server 12 (or NG Receiver 340), receives multiple program streams via 42 from 
broadcast stations 16 (sources 14, and 15), and networks 17, separating and 
distributing the same through receivers 30 (1 -N); (In case of 340, the multiple 
programs are received from 360,362, and 371 , and distributed to Television 357, 
receiver 352, etc.). The function of a receiver is to separate received programs 
(in case of MPEG-2, separating MPTS into SPTS and individual programs.); 

analyzing (Fig. 6) at least an encoding scheme of the separated video 
streams (at step 602 the received stream is analyzed and its format/encoding 
scheme is ascertained); 

determining (at 606, 610) whether or not a result of analysis fulfills a 
criterion related to a permitted image format indicated in a request from a 
client (client format/ request is indicated at 604) on a second network, to judge 
whether to permit delivery of the separated video stream to the client when 
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the format is previously set as deliverable contents under the criterion (the 
second network is element 50 of Fig. 1 , and network of devices 352 in Fig. 3. 
These devices register with 340 and 12 to indicate their capability, and 340 
decides how to distribute/ transcode content from first network fflf [13] and [42]. 
client format/ request is indicated at 604 is compared to the received stream to 
see if the request can be met, or should it be denied as in 616)); and 

transmitting, to the client, the separated video streams of which the 
delivery to the second network has been permitted by the decision 
unit.(Fig.3,M[33]-[37]) 

Though Dureau discloses analyzing the content format, he is not explicit in 
analyzing the content description in distinguishing amongst content. 

However, Iki discloses analyzing content description in determining delivery of 
the appropriate content to the user (see Abstract, Fig. 1, Fig. 4 (414); Col. 8, lines 
23-51); 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau with Iki's invention in order to 
check for the appropriate content, as desired by the user, and deliver the same to 
match the format of the user's device. 
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The system of Dureau and Iki does not disclose that the video content analysis is 
based on scene description content of meta-data if the encoding scheme of 
the video stream is MPEG-7. 

However Tabatabai discloses analyzing and matching of video content and 
description data as it relates to MPEG-7 flf [17], Fig. 6, U [48]). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Dureau and Iki with Tabatabai's 
teaching in order to take advantage of scene and content description for delivery 
of the most appropriate content to the viewer. 
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